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- The MAILING DATE of this communication appears on the cover sheet wtth the correspondence address - 
Period for R ply — n 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE /\ MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. ( / 

- Extemlortt of arn» may be evaiable under the p i w l sl ms ol 37 CFR 1.138(a). In no event, however, r ra>\ r i> p rf fotimery filed 
all* SIX (8) MONTHS Urn fts mating data ofWa communlcatioo. 

- rf the period for reply apecrfled above is tesa than thirty (30) days, a reply within the statutory minimum of thirty (30) days win be considered timely. 

- rf NO period for reply to specified above, the maximum statutory period wis appty and wffl expire SIX (8) MONTHS from the mailing date of this communication. 

- Feiaire to rer^i/rtthlnfhe set or exterefed period fw (35 U.S.C. § 133). 

- Any reply received by the Office Idler O isn thrao rnorrtfa aftefthe rrtaffrng data of this comrounicatJofl, even if timety filed, may reduce any ; 
earned rjst^temiarjkjfdinent. See 37'CFR 1 .704(b). 

Status 

1)D Responsive to communtcation(s) filed on . 



2a)Q This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1935 CD. 11, 453 O.G. 213. 
Disposltionjef Claims 

4) QCIaim(s) *~3to is/are pending In the application. 

4a) Cftrve above daim(s) is/are withdrawn from consideration. 

5) I~I Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 



7)D Cjaimfs T Is/are objected to. 
BlQ^im(s)l 



8)£Kclaim(s) l~ are subject to restriction and/or election requirement. 
Application Papers 

- 9)Q The^speoficatJon is objected to by the Examiner. 

10)[2 ^e drawin g(s) filed on is/are: a)D accepted or bfl objected to by the Examiner. 5><9 f CPr>-C*F AOty, 

(_ Ap plicant 'may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.8 5(8)7 ? 

1 1 )□ Theproposed drawing correctiorr filed uu is: ajU approved b)U disapproved by the Ejcarniner. 

If approved, corrected drawings are required in reply to this Office action. 

12) O The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1.0 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment Is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment Is made of a dalm for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachmont(s) 

1) D Notice of References Cited (PTQ892) _ 4)D Interview Summary (PTO-413) Paper No(s). . 

2) Notice of Draftsperaon's Patent Drawing Review (PTO-948) 5)0 Notice of Informal rJatent/Vppllcsttlon (PTO-152) 

3) □ IrrforfratJon Disclosure Statements) (PTO-1449) Paper No(s) . 6) □ Other 
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Serial No. 09/877987 
Art Unit 1644 

DETAILED ACTION 

1 . Applicant's amendment, filed 3/4/03 (Paper No. 16), has been entered. 
Claims 6, 23, 31 have been amended. 

2. Previously, applicant's election with traverse of Group I and the species of agent one is soluble CTLA4, 
the species of agent two is anti-CD154 antibody and the species of agent 3 is anti-LFA-1 antibody in Paper 
No. 1 1 was acknowledged. The traversal was on the ground(s) that Group Ml are classified in the same 
classes and separate prosecution of the these claims would be unnecessarily duplicative. This was not 
found persuasive because of the inventions must be independent (see MPEP 802.01, 806.04, 808.01) or 
distinct as claimed (see MPEP 806.05-806.05(1))) for the reasons of record set forth in the Restriction 
Requirement (Paper No. 10). Also, the inventions require non-coextensive searches whether or not the 
classifications alone are coextensive. 

It is noted that claim 36 is in the non-elected Group II. 

Therefore, claims 1-9 and 1 1-18 are under consideration in the instant application rather than applicant's 
assertions that the elected invention read on claims 1-9, 1 1-26, 28-34 and 36. 

Claims 10, and 19-36 are withdrawn from consideration as being drawn to the nonelected invention and 
species. 

Applicant's amendment, filed 3/4/03 (Paper No. 16) asserts that there was no explanation why claim 10 
was withdrawn from the elected invention. 

Given the election of anti-LFA-1 antibody as agent 3 in the species election, claim 10 does not recite 
antibodies that bind LFA-1 

3. Upon a review of the instant, the following species election is set forth as it reads on the elected 
invention and species. The examiner apologizes for any inconvenience to applicant in this matter. 

This application contains claims directed to the following patentably distinct species of the claimed 
Group I wherein the targeted disease or condition is selected from transplant rejection or one of the 
diseases set forth in claim 13 (as correctly pointed out by applicant and not as claim 30 indicated 
previously). 

Applicant's election of "immune disorders associated with transplant rejection" with traverse in Paper 
No. 16, filed 3/4/03 is acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the species requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). 
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In determining what was intended by "immune disorders associated with transplant rejection", it is noted 
that pages 12-13 of the instant specification discloses that this phrase encompasses "chronic rejection, 
tissue or cell alio- or xenografts including solid organs, skin, islets, muscles, hepatocytes, neurons, etc.). 

Therefore, applicant should elect a species "immune disorders associated with transplant rejection" 

(1) between allografts or xenografts AND 

(2) between skin, islets, muscles, hepatocytes or. neurons. 

These species are distinct because their etiologies and therapeutic endpoints are different. 

Applicant is required under 35 U.S.C. § 121 to elect a single disclosed species for prosecution on the 
merits to which the claims shall be restricted if no generic claim is finally held to be allowable. Currently, 
claim 1 is generic, for example. 

4. Applicant is advised that a response to this requirement must include an identification of the species 
that is elected consonant with this requirement, and a listing of all claims readable thereon, including any 
claims subsequently added. An argument that a claim is allowable or that all claims are generic is 
considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of claims to additional 
species which are written in dependent form or otherwise include all the limitations of an allowed generic 
claim as provided by 37 C.F.R. § 1.141. If claims are added after the election, applicant must indicate 
which are readable upon the elected species. M. P. E.P. § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, applicant should 
submit evidence or identify such evidence now of record showing the species to be obvious variants or 
clearly admit on the record that this is the case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. § 103 of the other invention. 

5. Applicant is advised that the response to this requirement to be complete must include an election of 
the invention to be examined even though the requirement be traversed. 

6. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the inventorship 
must be amended in compliance with 37 C.F.R. § 1 .48(b) if one or more of the currently named inventors is 
no longer an inventor of at least one claim remaining in the application. Any amendment of inventorship 
must be accompanied by a diligently-filed petition under 37 C.F.R. § 1.48(b) and by the fee required under 
37 C.F.R. § 1.17(h). 
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7. Applicant's provision of the citations to the commercial availability of certain hybridomas to the ATCC in 
Paper No. 16, filed 3/4/03 is acknowledged. 

A determination of the public availability and the absence of any restrictions on the public availability of 
these hybridomas with respect to the enablement requirements under 35 USC 112, first paragraph, for the 
deposit of the pertinent cell lines / hybridomas which produce the claimed antibodies, (see 37 CFR 1 .801- 
1.809) will be made during examination. 

8. Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Phillip Gambel whose telephone number is (703) 308-3997. The examiner can normally be 
reached Monday through Thursday from 7:30 am to 6:00 pm. A message may be left on the examiner's 
voice mail service. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Chan can be reached on (703) 308-3973. Any inquiry of a general nature or relating 
to the status of this application should be directed to the Technology Center 1 600 receptionist whose 
telephone number is (703) 308-0196. 

Papers related to this application may be submitted to Technology Center 1600 by facsimile 
transmission. Papers should be faxed to Technology Center 1600 via the PTO Fax Center located in 
Crystal Mall 1. The faxing of such papers must conform with the notice published in the Official Gazette, 
1096 OG 30 (November 15, 1989). The CM1 Fax Center telephone number is (703) 305-3014. 



Phillip Gambel, PhD. 
Primary Examiner 
Technology Center 1600 
May 19, 2003 




